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Heritage Communities, Inc., A South Carolina Corporation, having
its principal office at Myrtle Beach, County of HOXTY, State of
South Carolina, hereinafter raferred to as the GRANTOR, as the sole
owner in fee simple of the land and improvements hereinafter
described, does hereby make, declare and publish its intention and
dasire to submit, and does hersby submit, the lands and buildings
hereinbelow described (Phase I ind Phase II), together with all
cther improvements thereon, including all easements, rights and
appurtenances thereto belonging, to a Horizontal Property Regime
(sometimes termed "condominium" ownership} to be known as Magnolia
Place, in the manner provided for by Sections 27-31-10 through 27-
31-300 (both inclusive) of Chapter 31 entitled "Horizontal Property
Act of the 1976 Code of Laws of South Caroclina", as amended (the
wact"). In conformity with Sections 27-31-30 and 27-31-100 of
said Act, the GRANTOR sets forth the following Particulars:

I.

The lands which are hereby submitted to the Horizontal Property
Regime are described as follows:

FOR , PROPERTY DESCRIPTICN SEF ATTACHED EXHIBIT "A", WHICH IS
INCORPORATED HEREIN AND MADE A PART AND PARCEL HEREOF.

II.

SURVEY AND DESCRIPTION OF IMPROVEMENTS

Annexed hereto and expressly made a part hereof, as Exhibit B, is
a plot plan showing the location of the land, buildings and other
improvements comprising Phase I and Phase II; and a set of floor
plans of the buildings which show graphically the dimensions, arca
‘and location of each UNIT therein and the dimensions, area, and
location of the COMMON ELEMENTS and LIMITED COMMON ELEMENTS
affording access to each UNIT. Each UNIT is identified by a
specific number on said Exhibit B, and no UNIT bears the same
designation as any other UNIT. Exhibit B is also recorded as a
separate condominium plat in the public records of Horry County,
maintained by the Register of Mesne Conveyances.



_______

III.

ADDITIONAL PHASES AND EASEMENTS THEREFORE

In addition to the lands with improvements thareon in Phase T und

Phase II, the GRANTOR may construct additional UNITS on propexiy
contiguous to or near the property described in Paragraph I herein
and submit same to Magnolia Place Horizontal Property Regime 31
additional phases n exceed 60 phages (including Phase I and
Phase II). The addi al property shall be referred to as "Phase
ITII", "Phase IV" and continuing on with additicnal phases numbhered
consecutively through "Phase LX". Eachiadditional plase shall
consist of ‘cne: building: ‘containing not:less than: 10 UNITS ‘and’ not:
more: than 15 UNITS and ‘associated COMMON: ELEMENTS. * In the event

the GRANTOR exercises 1its right and option to add Phases TIT

through LX (or any one or more of said Phases), the property of
said phase then submitted will become an integral part of Magnolia
Place Horizontal Property Regime once the appropriate amendment to
this Master Deed has been filed as hereinafter provided. Further,
there 1is resexved by the GRANTOR, for itself, its successors or
across, under and upon the properties shown as
Phase I and Phase II ({and each additional phase(s}) which is
submitted to the terms and provisions of this Master Deed) all
easements and rights of ingress and egress necessary and convenient
for the construction of the said Phases IIl through LX, or any one
or more of them, as the case may be, which such easements shall
remain in full force and effect for such time as the GRANTOR, its
successors and/or assigns, retains the option of submitting the
said Phases III through LX, or any one or more of them, to the
Regime. The easements reserved by the GRANTOR shall include, but
not be limited to, the easements expressly reserved by the GRANTOR
pursuant to the terms of this Master Deed and the Exhibits and
Amendments hereto, as well as non-exclusive easements over the
roads, driveways, and parking areas for ingress and egress
(including vehicular ingress and egress) and for the installation
and maintenance of utilities. Such easements may ke assigned,
mortgaged or otherwise conveyed by GRANTOR, including a partial or
non-exclusive assignment, mortgage or conveyance of such righte

held by GRANTOR.

assigns, in, over,

The GRANTOR hereby reserves unto itself, its successors or assigns,
the right and option, to be exercised at its sole discretion, to
submit the Phases III through LX property, to the provisions of
this Master Deed, thereby causing such Phase{s}), to become and be
a part of Magnolia Place Horizontal Property Regime. The GRANTOR
may elect to exercise this right or option as to Phases III through
LX, noulater than:twenty (20)  years from the filing of this*Master
Deed: Each additional Phase shall be added only upon execution by
the GRANTOR, its successors or assigns, within the time specified
herein, of an amendment or amendments to this Master Deed which
shall be filed of record in the Office of the Register of Mesne
Conveyances for Horry County, South Carolina. Any such amendment
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snall expressly submit such Phase to all of the provisions of this
Master Deed and the By-Laws of Magnolia Place Property Owners'
Association, Inc. made a part hereof, as either or both may be
amended. Upon the exercise, if any, of this right or option, the
provisions of this Master Deed and all exhibits hereto shall then
be construed and understood as embracing Phase I and Phase II (the
basic ‘"property" herein defined} and any future Phase(s) so
submitted, as appropriate, together with all improvements then or
thereafter constructed. Should the GRANTOR fail to exercise its
right or option within the time specified herein, then in that

event, said option shall expire and be of no further force or

effect

ough:the site plan-or other plans. for.Magnolia Place. Horizontal
. smays show or ~depict. certain - amenities : to. be:

con_tructed ‘as; part:of: Magnolla Blace: Horlzontal ‘Property’ Regime;
the:GRANTOR ~shall ‘have  no: obllgatlon ‘to: ‘construct i any  such
amenltles wntil such tlme,.lf ‘arall, that® ‘the 'GRANTOR exercises’
its option’ ‘Lo submiti ther phase cofi: Magnolia Place ‘Horizontal”
j ontalnlng such amenltles In the event

: wil _m_hereby maklng lt a part;

e . @roperty“Reglme, -the 'GRANTOR »shall
i whatsoever torconstruct any aménityiassociated
agnolia Place:Horizontal :Property Regime-as
‘paragraph ..

:prov1dedwforﬁ1nmth1

The right to submit the additional Phases to the Horizontal
Property Regime is assignable by the GRANTOR. If GRANTCOR elects to
assign such right, the assignee shall be solely respon51ble
therefor including, but not limited to, the quality of construction
and compliance with this Master Deed.

The GRANTOR shall be under no obligation tc construct or submit
Phase III or any subsequent phase(s). Should Phase III or any
subsequent Phase be constructed and submitted, GRANTOR shall be
under no obligation to submit any future Phase(s). The
construction and submission of each Phase shall be at the sole
option of the GRANTOR. Further, GRANTOR may submit any Phase(s) to
the provisions of this Master Deed in any order notwithstanding the

numerical sequence thereof.

Each Phase shall be depicted on a map or plat showing the
boundaries of the Phase and the location thereon of all
improvements, amenities, parking, etc: -Phases I and II and each
additional Phase, as constructed and submitted, shall constitute
the entirety of the Regime, and the Regime, the Association ({(as
hereinafter defined) and the Owners of UNITS shall not acquire any
rights as to any propertles not depicted thereon and specifically
submitted to the provisions of this Master Deed. The "site plan”,

nfloor plans”, and all other Exhibits attached hereto, incorporated
herein and/or associated herewith which depict or refer to any
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Phase wnhich has not been specifically made a part hereof by
amendment as herein provided shall be of no force or effect as to
such additional phase(s) until such Phase has been incorporated
herein by amendment. No such "site plan®, etc. shall constitute a
warranty or representation that any additional Phase will be
constructed or submitted or that any amenity is or will be
constructed or submitted. Until such time, if at all, as an
additional Phase is submitted to the terms of this Master Deed by
amendment as herein required, all real estate upon which additional
Phases may be added may be used for any lawful purpose by the Owner

therect.

ALTHOUGH PORTIONS OF MAGNOLIA PLACE HORIZONTAL PROPERTY REGIME ARE
LOCATED ADJACENT TO PROPERTY ON WHICH IS CURRENTLY LOCATED A GOLF
COURSE AND RELATED FACILITIES, SUCH GOLF COURSE AND RELATED
FACILITIES ARE OWNED BY AN UNRELATED THIRD PARTY AND ARE NOT OWNED
OR CONTRCLLED BY GRANTOR. NO OWNER SHALL ACQUIRE ANY RIGHTS IN
SUCH GOLF COQURSE AND RELATED FACILITIES BY VIRTUE OF HIS OWNERSHIP
OF A UNIT(S) WITHIN MAGNOLIA PLACE HORIZONTAL PROPERTY REGIME.
FURTHER, GRANTOR MAKES NO REPRESENTATIONS REGARDING TEE CONTINUED
EXISTENCE OF SAID GOLF COURSE OR AS TO THE FUTURE USE OF THE
PROPERTY ON WHICH SAID GOLF COURSE IS CURRENTLY LOCATED.

Iv.

UNITS, COMMON ELEMENTS AND LIMITED COMMON ELEMENTS

The CONDOMINIUM consists of UNITS, COMMON ELEMENTS, and LIMITED
COMMON ELEMENTS as said terms are hersinafter defined.

‘UNITS? as the term is used herein, shall mean and comprise the
thirty (30) separate and numbered UNITS which comprise Phase I and
Phase II and are described in Exhibit B to this Master Deed,
;gxcludiqg;‘howeve:;;all'spaceéﬂand“imprbvemEntselyingibeneath the
-un orated and/or unfinished inner surfaces of the perimeter walls
‘and floors, and above the: undecorated and/or unfinished innex
surfaces of the ceilings of each UNIT, and: further excluding .all
spaCéngandH:improvementsi:lyingwﬁbeneathﬁrthe:wundecoratedv and/or
unfinished inner-surfaces of all interior loadbearing.walls and/ox
unfinished bearing partitions, and’ further excluding all pipes,
diucts, “wires, conduits and other facilities xunning: through any
interioriwall or partition. for the furnishing of ‘utility'services’
to:UNITS and COMMON ELEMENTS.

COMMON ELEMENTS, as the term is used herein, shall wmean and
comprise all of the real property, improvements and facilities of
the CONDOMINIUM other than'.the UNITS, as same are hereinabove,
defined, and shall include easements through UNITS for conduits,
pipes, ducts, plumbing, wiring and other facilities for the
furnishing of wutility service to UNITS and COMMON ELEMENTS,
easements of support in every portion of a UNIT which contributes
te the support of the improvements, all elevators, elevator
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equipment and the spaces housing such equipment, and shall further
include all personal property held and maintained for the joint use
and enjoyment of all of the Owners of all such UNITS. The term
tCOMMON ELEMENTS" may be further defined in other provisions of
this Master Deed and the exhibits and amendments hereto by specific
designation of certain improvements and facilities as COMMON
ELEMENTS. Such further designation of CCMMON ELEMENTS shall not
act to limit the definition of COMMON ELEMENTS as herein provided,

but is intended to be in addition thereto.

{IMITED COMMON ELEMENTS, as the term is used herein shall mean and
comprise the following: {A)#The surface "areas, railing and/or
walls -of 'all balconies, screened ‘porches, 'decks or grade-level
patios accessible by normal means from:the UNIT, (including fences
and railings) immediately adjacent: to the UNIT, : and all storage
closets located outside of the Units which are designated for the:
exclusive use and benefit of a single UNIT in this Master Deed and
Amendments hereto; (B) Allﬁwatgr;~powery;talephone,,electricity,
plumb;ng;fgéSwandﬁsewageblinesﬁlocatedTinsthquNIT;'provided;
however;*:thatr”the_.Portiona*ofhﬁsaidgflinesh}located-_inu-a S-common
gompartmentVfor;“or installation of;such lines shall. be. COMMON
ELEMENTS:as described above. LIMITED COMMON. ELEMENTS are intended
fo;ﬂ~tha;¢exclusiVébuuseh“and,,benefit-“of' the " UNIT " which: it is
assocliated with. 1In all other respects, and except as specifically

provided in this Master Deed, LIMITED: COMMON.ELEMENTS:-shall:be

treated as; and irnclided withinstheidefinition of the term "COMMON -
ELEMENTS" .’
V.

OWNERSHIP OF UNITS AND APPURTENANT
INTEREST IN COMMON ELEMENTS

Each UNIT shall be conveyed and treated as an individual property

capable of independent use and fée simple ownership; and the Owner

or Owners of each UNIT shall own, as an appurtenance to the
ownership of each said UNIT, an undivided interest in the COMMON
ELEMENTS, the undivided interest appurtenant Co each said UNIT
being that which is hereinafter specifically assigned thereto. The
percentage of undivided interest in the COMMON ELEMENTS assigned to
each UNIT shall not be changed except with the unanimous consent of
2ll of the Owners of all of the UNITS and except as provided in
Article III with regard to the amendments of this Master Deed to
admit additional Phase(s) into this Horizontal Property Regime.
There shall also be appurtenant to each UNIT the exclusive right to
the use of the LIMITED COMMON ELEMENTS appurtenant to that UNIT in
accordance with the provisions of this Master Deed.



VI.

RESTRICTICON AGAINST FURTHER SUBDIVIDING
OF UNITS AND SEPARATE CONVEYANCE
OF APPURTENANT COMMON ELEMENTS, ETC.

No UNIT may be divided or subdivided into a smaller UNIT than as
shown on Exhibit B attached hereto, nor shall any UNIT, or portion
thereof, be added to or incorporated into any other UNIT, except as
provided in Exhibit B hereto. Notwithstanding the foregoing, the
GRANTOR may install, or may permit the installation of, doorways
connecting any UNIT tec an adjoining UNIT without the consent or
approval of ASSOCIATICN or any other party being necessary. Each
such UNIT so adjcined by such doorway shall remain a separate UNIT
for all purposes, including all provisions ¢f this Master Deed.
The undivided interest in the COMMON ELEMENTS and the right as to
the LIMITED COMMON ELEMENTS declared to be an appurtenance to each
UNIT shall not be conveyed, devised, encumbered or otherwise dealt
with separately from said UNIT, and the undivided interest in
COMMON ELEMENTS appurtenant to each UNIT shall be deemed conveyed,
devised, encumbered, or otherwise included with the UNIT even
though such undivided interest is not expressly mentioned or
described in the instrument conveying, devising, encumbering, or
otherwise dealing with such UNIT. Any conveyance, mortgage, or
other instrument which purports to affect the conveyance, devise or
encumbrance, or which purports to grant any right, interest or lien
in, to, or upon, a UNIT, shall be null, wvecid and of no effect
insofar as the same purports to affect any interest in a UNIT and
its appurtenant undivided interest in COMMON ELEMENTS, and the
right as to the LIMITED COMMON ELEMENTS unless the same purports to
convey, devise, encumber or otherwise trade or deal with the entire
UNIT. Any instrument conveying, devising, encumbering or otherwise
dealing with any UNIT which describes said UNIT by the UNIT Number
assigned thereto in Exhibit B without limitation or exception,
shall be deemed and construed to affect the entire UNIT and its
appurtenant undivided interest in the COMMON ELEMENTS and its right
as to the LIMITED COMMON ELEMENTS. Nothing herein contained shall
be construed as limiting or preventing ownership of any UNIT and
its appurtenant undivided interest in the COMMON ELEMENTS by more
than one persen or entity as tenants in common, or joint tenants.
Further, nothing contained herein shall be construed as limiting or
preventing the GRANTOR, its successors or assigns, from adding

additional phase(s) as provided herein.

VII.

CONDOMINIUM SUBJECT TO RESTRICTIONS, ETC.

COMMON ELEMENTS and LIMITED COMMON ELEMENTS shall be,
and the same are hereby declared toc be, subject to the
restrictions, easements, conditions and covenants prescribed and
established herein, governing the use of said UNITS and COMMON

The UNITS,
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ELEMENTS, and setting forth the obligations and responsibilities
incident to ownership of each UNIT and its appurtenant undivided
interest in the COMMON ELEMENTS, and said UNITS and COMMON ELEMENTS
are further declared to be subject to the restrictions, easements,
conditions, and limitations now cof record affecting the land and
improvements of the CONDOMINIUM. Further, portions of the property
being herewith submitted to Magnolia Place Horizontal Property
Regime are subject to the terms and provisions of that certain
Corrective Easement Agreement between GRANTOR and Myrtle Beach
Farms Company, Inc., zrecorded in Deed Book 1793 at Page 991,
records of Horry County, South Carolina, as previocusly amended and
as hereinafter amended (the "Entranceway Easement"). As a part of
ASSOCIATION'S obligaticns to maintain the COMMON ELEMENTS,
ASSOCIATION shall perform the obligations of GRANTOR arising
pursuant . tc the Entranceway Easement relative to the maintenance
and repair of any roads and drives which are the subject thereof.
Purther, until such time as the dedication of the rocads known as
"Wwild Iris Drive" and "48th Avenue North Extension" is accepted by
a governmental entity, the ASSOCIATION shall maintain "Wild Iris
Drive" and that portion of "48th Avenue North Extension" from U.S.
Highway 17 Bypass to Wild Iris Drive in good maintenance and
repalr, subject to the terms of the Entranceway Easement.

VIII.

PERPETUAL NON-EXCLUSIVE EASEMENT IN COMMON ELEMENTS

The COMMON ELEMENTS shall be, and the same are hereby declared to
be, subject toc a perpetual non-exclusive easement in favor of all
of the Owners of UNITS in the CONDOMINIUM for their use and the use
of their immediate families, guests, and invitees, for all propexr
and nocrmal purpeses, and for the furnishing of services and
facilities for which the same are reasonably intended, £for the
enjoyment of said Owners of UNITS. Notwithstanding anything above
provided in this Article, Magnolia Place Property Owners'
Association, Inc., hereinafter identified, shall have the right to
establish the rules and regulations pursuant to which the Owner ox
Owners of any UNIT may be entitled to the exclusive use of any
parking space or spaces. Provided further, that if the Board of
Directors of said Association determines it to be in the best
interest of all of the Co-owners, the Board of Directors may
hereafter grant easements for the benefit of the Regime Property
and the Co-owners. Each Co-owner, by the acceptance of the deed to
his UNIT does hereby grant to the Board of Directors an irrevocable
power of attorney to execute, deliver and record for and in the
name of each Co-owner, such instruments as may be necessary and

proper to the granting of such easements.



IX.

EASEMENTS FOR UTILITIES

GRANTOR hereby reserves, for the benefit of itself, its successors
and assigns, the alienable, transferable and perpetual right and
easement, as well as the power and authority to grant and accept
easements to and from any private or public authority, agency,
public service district, public or private utility or other person
or company upon, over, under and across all or any portion of the
COMMON ELEMENTS for constructing, installing, replacing, repairing,
operating, maintaining and using master television antenna,
television cable systems and/or telephone systems. Such easements
may be granted or accepted by GRANTOR with respect to the COMMCN
ELEMENTS without notice to or consent by the ASSOCIATION oxr UNIT
Owners. Telephone, master television antennas and/or cable system
services may be provided to the project pursuant to the terms of
agreements between the ASSOCIATION and GRANTOR, its affiliates, its
successors or assigns, or third parties. However, nothing herein

shall obligate GRANTOR TO provide any such services.
X.

EASEMENT FOR UNINTENTIONAL AND NON-NEGLIGENT ENCROACHMENTS

COMMON ELEMENTS or LIMITED COMMON ELEMENTS
now encroaches upon any UNIT or if any UNIT now encroaches upon any
other UNIT or upon any portion of the COMMON ELEMENTS or LIMITED
COMMON ELEMENTS as a result of the construction or repair of any
building or if any such encroachment shall occur hersafter as a
result of settlement or shifting of any building or otherwise, a
valid easement for che encroachment and for the maintenance of the
same, so long as the puilding stands, shall exist. In the event
any building, any UNIT, any adjoining UNIT, or any adjoining COMMON
ELEMENT or LIMITED COMMON ELEMENTS shall be partially or totally
destroyed as the result of fire or other casualty or as the result
of condemnation or eminent domain proceedings and the reconstructed
building, UNIT or part of the COMMON ELEMENTS or LIMITED COMMON
ELEMENTS encroaches upcon any UNIT or over any UNIT, or upon any
portion of the COMMON ELEMENTS or LIMITED COMMON ELEMENTS due to
such reconstruction, the reconstruction shall be permitted ang
valid easements for such encroachments and maintenance thereof
shall exist so long as the puilding shall stand.

If any portion of the

XI.

RESTRAINT UPON SEPARATION AND PARTITION OF COMMON ELEMENTS

Recognizing that the proper use of a UNIT by any Owner or Owners is
dependent upon the use and enjoyment of the COMMON ELEMENTS in
common with the Owners of all other UNITS, and that it is in the
interest of all Owners of UNITS that the ownership of the COMMON
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ELEMENTS be retained in common by the Owners of UNITS in the
Condominium, it is declared that the percentage of the undivided
interest in the COMMON ELEMENTS appurtenant to each UNIT shall
remain undivided and ne Owner of any UNIT shall bring or have any
right to bring any action for partition or division. Provided,

however, the Co-owner's interest in the COMMON ELEMENTS may be
diminished by the additicn of Phase III or any additional phase(s),

as set forth in Article III herein.

XII.

PERCENTAGE OF UNDIVIDED INTEREST IN
COMMON ELEMENTS APPURTENANT TO EACE UNIT

The undivided interest in the COMMON ELEMENTS appurtenant to each
UNIT in Phase I and Phase II is that percentage of undivided
interest which is set forth and assigned to each UNIT in that
certain Schedule which is annexed hereto and expressly made a part
hereof as Exhibit C, or, following submission of additional
bhase (s), calculated in accordance with the schedule set forth in

Exhibit "C".
XIII.

EASEMENT FOR_AIR SPACE

The Owner of each UNIT shall have an exclusive easement for the use
of the air space occupied by said UNIT as it exists at any
particular time and as said UNIT may lawfully be altered or
yeconstructed from time to time, which easement shall be terminated
automatically in any air space which is vacated from time to time.

XIv.

ADMINISTRATION OF
Magnolia Place (A CONDOMINIUM)
BY MAGNOLIA PLACE
PROPERTY OWNERS' ASSOCIATION, INC.

To efficiently and effectively provide for the administration of
the CONDOMINIUM by the Owners of UNITS, & non-profit South Carolina
corporation known and designated as Magnolia Place Property Owners’
association, Inc. has been organized, and said corporation shall
administer the operation and management of the CONDOMINIUM and
undertake and perform all acts and duties incident therete in
accordance with the terms, provisions and conditions of this Master
Deed, and in accordance with the terms of the Articles of
Incorporation of Magnolia Place Property Owners' Association, Inc.
hereinafter referred to as the ASSOCIATION, and By-Laws of said
corporation. A true copy of the Articles of Incorporation and By-
Laws of the ASSOCIATION are annexed hereto and expressly made a
part hereof as Fxhibit D and Exhibit E, respectively. The Ownexr or
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Cwners of each UNIT shall automatically become members of the
ASSOCIATION wupon his, their or its acquisition of an ownershlp
interest in any UNIT and its appurtenant undivided interest in
COMMON ELEMENTS, and the membership of such Owner or Qwners shazll
terminate automatically upon each Owner or Owners being divested of
such ownership interest in such UNIT, regardless cf the means by
which such ownership may be divested. No perscn, firm or
corperation holding any lien, mortgage or other encumbrance upon
any UNIT shall be entitled, by virtue of such lien, mortgage or
other encumbrance, to membership in the ASSCCIATION, or to any of
the rights or privileges of such membership. In the administratio
of the cperation and management of the CONDOMINIUM, the ASSOCIATION
shall have and is hereby granted the authority and power to enforce
the provisions of this Master Deed, levy and collect assessments in
the manner hereinafter provided, and to adopt, promulgate and
enforce such rules and regulaticns governing the use cf the UNITS,
COMMON ELEMENTS and LIMITED COMMON ELEMENTS, as the Board of
Directors of the ASSOCIATION may deem to be in the best interest of

the CONDCMINIUM.
XV.

RESIDENTIAL USE RESTRICTION APPLICAELE TO UNITS

guests,_and ‘invitees;
restrlctlons ~~hereinaften

contalned relatmve t Long’rerm Occupancy Bulldlngs e:exnafter“
defined):;, thexe shall bé no restriction as to the length of time
whichan Owner may:rent:  his ' or:her UNIT! Further, prov1ded

however, that so long as GRANTOR shall retain any interest in any
UNIT or have the right to add any additional phase(s) to the
CONDOMINIUM, it may utilize a UNIT or UNITS of its choice, from
time to time, for sales offices, models, and/or other usages for
the purpese of selling and marketing UNITS in the CONDOMINIUM or in
other projects in which GRANTOR may have an interest. Further
still, GRANTOR may assign this commercial usage right to such other
persons or entities as it may choose; provided, however, that when
all UNITS have been conveyed and the GRANTOR, its successors and
assigns, no longer has the right to add any addltlonal PHASES (8) to
the CONDOMINIUM, this right of commercial usage shall immediately.
cease. Further, the GRANTCOR shall have the right and easement to
install and maintain signage on portions of the COMMON ELEMENTS to
be used relative to GRANTOR'S marketing of UNITS within the
CONDOMINIUM, as long as GRANTOR owns a UNIT(S) within the
CONDOMINIUM or has the right to add an additional PHASE(S} to the_

CONDOMINIUM.

No UNIT or any portion thereof may=be submitted-to.a plan- of
interval ownership or-any form of-timesharing. Provided: however,

.nothing herein shall be construed as limiting the right of any
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"LongﬁTerm“Occupancy-Building‘shall'be-made,

Qwner of any UNIT from renting or leasing his or its UNIT, subject
to the restrictions hereinafter contained.

Notwithstanding the foregoing, GRANTOR may, in its sole and

absolute discretion, designate any building(s) within the
CONDOMINIUM as a :Long:Term Occupancy: Building (as hereinafter
defined). Long Teérm Occupancy Building shall mean and refer to-a

‘puilding within the CONDOMINIUM, the UNITS in:'which'are restricted”
toLong: Term' Occupancy{as hereinafter defined). Miong Term:

chupgncyﬁlshall_meanfthe.u5e*andVodcupéncY-by?théfownErs thereof,’

"their immediate families and guests: or Long Term Tenant(s) (as

hereinafter defined). A'Long:Term Tenant shall mean a:tenant which

.occupies a UNIT(S) pursuant to a:lease agreement:having a term of-
not less than six: (6) months: GRANTOR may designate any Building

as a Long Term Occupancy Building; showever, ‘such: designation as a:
upancy by ‘the GRANTOR only at °
the time:of submission. of such building, and the ‘Phase in- which
;spch'Building-is=1ocatedf¥ﬁd?MégnoliahPlace:HorizdntaivPrcperty'
_Regimeqby;the‘designation*of?suchfbuilding-aS'a'Long=Term”Occupancyﬁ

+Building in the amgndmen;wgo“thismMaster:Deéd«inborporating such
~puilding as a Phase of Magnolia Place Horizontal Property Regime.
Upon the filing of such amendment designating any building within

a Phase of Magnolia Place Horizontal Property Regime as a Long Term
Occupancy Building, such building shall be thereafter restricted,
and the filing of such amendment so designating a building shall
act to so restrict, each and every UNIT within that building to

Long Term QOccupancy.

SHoUTA the Owners 'of the UNITS within any building comprising- a
PhasE“of'Maganié*PlaEE'Horizontal.Property'Regima:whiCh'héreafter
is designated as a Long. Term Occupancy Building desire that:.such
building no longer be designated as a Long Term Occupancy Building;
such'Owners may revoke such designation by the filing of a document
in.the public records of the Register of Mesne Conveyances of Horry
" South Carolina signifying the consent and approval of all

County,.
of the Owners of the U ITS within such building to the revocaticn

-of the  Long - Term Occupancy. Building . designation as to that

building. Such i document  must be executed by.all-of the Owners of .
all of the UNITS within“such building. Upcn such filing, the
building which is the subject of such document shall no longer be
considered a Long Term Occupancy Building and shall not thereafter
be restricted to Long Term Occupancy.

Nothing herein shall act to restrict other UNITS within buildings
contained within Magnolia Place Horizontal Property Regime to Long
Term Occupancy unless and until the GRANTOR shall designate such’
building in which such UNIT is located as a Long Term Occupancy”
Building in accordance with the foregoing.- Further, the buildings
in Phase I and Phase II are pot Long Term Occupancy Buildings.
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AVI.

USE OF COMMON ELEMENTS SUBJECT TO
RULES OF ASSOCIATICON

The use of COMMON ELEMENTS and LIMITED COMMON ELEMENTS by the Owner
or Cwners of all UNITS, and all other parties authorized £o usaz the
shall be at all times subject to such reasonable rules and

same,
regulations as may be prescribed and established governing such
use, or which may hereafter be prescribed and established by the
ASSOCIATION.

In addition to the <rules and regulations promulgated by
ASSOCIATION, the property is hereby restricted such that the only .-

pets i which are permitted within' the Horizontal. Property. Regime.

including the UNITS, the COMMON ELEMENTS and LIMITED COMMON
ELEM@NTshgre_ggmpanlonnpetsysuchgasabirds;;domesticatedgcatsyffish;s
dogsiandiother«small mammalsy« Under no circumstances aresexotic
non-human primates;: horses oriother- farm: livestock or 200

nlmals permltted wmthln the:Horizontal: Property: ‘Regime: Pe;sg
arrledﬁwhen ‘on any COMMON ELEMVMTS It4

. . : __”“ 1n the Board's solef
is considered an nulsanca, and the. same shall be.dons
without compensation to:sthe Owheri ©In such: event, the Board shall
giveswrittensnotice:therdofto:the: pet: owner,_and the 'petishall
immediately thereafter be. permanently removedyfrom the Horizontal:
Property:Regime.. A pet not on a leash shall be deemed a nuisance.

Failure tg properly dispose-of-the wastermaterial-from a.pet-shall.

bewdeemed~a~nuisance.

In addition to the foregoing,
located. within -a  UNIT norshall: any:. other .coocking::devices. be

located, ‘maintained or used on-any LIMITED:COMMON:ELEMENT or COMMON

ELEMENT - (lncludlng'decks porches or patios notwithstanding:whether
same .is:partof  a ;UNIT,:the . COMMON: ELEMENTS “ or. LIMITED. COMMCN - -

;ELEMENTS), except in areas specifically designated for their usc by

ASSOCIATION.
XVII.

CONDCMINIUM TO BE USED FOR LAWFUL
PURPOSES, RESTRICTION AGAINST

NUISANCES, ETC.

No immoral, improper, offensive or: unlawful use.shall be made of
any UNIT or of the COMMON ELEMENTS or LIMITED COMMON ELEMENTS, o©r
any part thereof, and all laws, zoning ordinances and regulations
of all governmental authorities  having  jurisdiction of the .
CONDOMINIUM shall be observed. - No Owner of any UNIT shall permit
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or suffer anything to be done oI kept in his UNIT, the COMMON
ELEMENTS or LIMITED COMMON ELEMENTS, which will increase the rate
of insurance on the CONDOMINIUM, © which.. will - obstruct: or

interfere with the rights of other oc
anncy. tl b

y”'nréaSOnablé]noiSas%Tan

:cherLOWﬁeffdffé*UNIT,“br”whféh”SHaIlLinterfereHWLthﬂtheapeacefulf

Possess1onrand*Pr¢pefﬂuée-

Bl ‘ofdny other: UNIT, COMMON ELEMENTS or
,IMITED COMMON ELEMENTS.

XVIII.

RIGHET OF ENTRY INTO UNITS IN EMERGENCIES

In case of any emergency originating in or threatening any UNIT,
regardless of whether the Ouner is present at the rime of such
emergency, the Board of Directors of the ASSOCIATION or any other
person authorized by it, shall have the right to enter such UNIT
and the LIMITED COMMON ELEMENTS for the purpose of remedylng OF
abating the cause of such emergency, and such right of entry shall
be immediate. Te facilitate entry in the event of any such
emergency, the Owner of each UNIT, if required by the ASSOCIATION,
shall deposit under the control of the ASSOCIATION a key to such

UNIT.
XIX.

RIGHT OF ENTRY FOR MATINTENANCE OF COMMON ELEMENTS

o enter any UNIT for the purpose of

erforming any malntenance, alteration or repair to any portion of
the COMMON ELEMENTS, the Owner of each UNIT shall permit the duly
constituted and authorized Rgent of the ASSOCIATION, O enter such
UNIT and its LIMITED COMMON ELEMENTS, provided that such entry
shall be made only at reasonable times and with reasonable advance

notice.

Whenever it 1s necessary t

XX.

LIMITATION UPON RIGET OF OWNERS
TO ALTER AND MODIFY UNITS

;ﬁquwnerfof&atQNITgshalLTpErmit,any st;uctu:al_modificationgmorm
'tha*written*consentfofﬁthe’

alteraticdS'wlthoutmfirstzobtaining
ASSOCIATION which consent may be withheld in the event that a
majority of the Board of Directors of the ASSOCIATION determines,
in its sole discretion, that such structural modifications Or
alterations would affect or in any manner endanger the building in
part or in its entirety or adversely affect the aesthetics of the
building. If the modification or alteration desired by the Owner
of any UNIT involves the removal of any permanent interior
partition, the ASSOCIATION shall have the right to permit such
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Chem: 501 d no .Owner shall undertake any -
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removal so leng as the permanent interior partition to be removed
is not a load-bearing partition, and so long as the removal thereof
would in no manner affect or interfere with the provision of
utility services ceonstituting COMMON ELEMENTS located therein. N¢*
Owner:'shall cause any balcony, porch, deck or:patic abutting hisu

UNIT to be enclosed, ‘or cause any improvements or changes to be: -

made on the exterior of the building, including painting or other
decoration, orithe installation of "electrical wiring, televizion

‘aritenna, machines:or:air conditioning units, which may protrude’

through the walls or roof of the building, or in any manner change
the appearance of any portion of the building not within the walls’
of.such UNIT; or-affix 'storm panels or-awnings, without the writtemn

“consent of:the ASSOCIATION being first obtained.  Notwithstanding

the foregoing, nothing herein shall limit the right of the GRANTOR
to enclose balconies, decks or porches as a part of the original

construction of any building.

Without limiting the foregoing, :nos:Ownerigshall-+install - any-
receiving: or transmitting-:device  which: requires+~ any - exterior -
protrusiqngwhatsoever,hnorushallﬁanyfantennae;csatelliterdish:or_-
othgrireceivingfor:transmitting*device*be:locatedﬁontanyabalcony,
porch, patioc or deck? Further, no.clotheslines:shall: be: placed. ox
Tmaintainedﬁonzthaqex;erior;oﬁxany___I?«Jincluding on any balconies,
porches, patios or decks). ' In addition, for the purpose of
aesthetic harmony, allswindow' treatments:shall.include.a uniform

white backing which shall“be visible:from:the exterior:of the .UNIT.
-All?pétibS}ﬂbalCGnies,.porches;andhdecksﬁWhich“are:LIMITEDxCOMMON
ELEMENTS shall be maintained-in-a-neat and-orderly appearance by:
the  OWNER: -of: the 'UNIT for-which its. useisiintended.:: Patics;
balconies, porches and decks shall not: be: used for storage. . To
prevent unsightly conditions within the CONDOMINIUM, nothing shall

be kept and maintained on‘or within any porches, balconies, decks

and patios except normal patio furniture and plants.

XXI.

RIGHT OF ASSOCIATION TO ALTER AND
IMPROVE COMMON ELEMENTS AND
ASSESSMENTS THEREFOR

The ASSOCIATION shall not make or cause to be made alterations ox
improvements to the COMMON ELEMENTS which prejudice the rightg of
the Owner of any UNIT, unless such Owner's written consent has becn
obtained; provided however, the making of such alterations and
improvements must first be approved by the Board of Directors of
rhe ASSOCIATION, and, except as hereinafter provided, the cost of
the alterations or improvements shall be assessed as a common
expense to be collected from all of the Owners of UNITS according
to the percentages set out in Exhibit C of the Master Deed. Where
any alterations and improvements are exclusively or substantially
exclusively for the benefit of the Owner or Owners of a UNIT o
UNITS requesting the same, then the cost of such alterations and
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improvements shall be assessed against and collected solely from
the Owner or Owners of the UNIT or UNITS exclusively or
substantially exclusively penefitted, the assessment to be levied

in such proportion as the percentage interests of each of the UNITS

being benefitted bears to rhe total of the percentage interests of

all of the UNITS henefitted as set forth on Exhibit "C" hereto.
XXTII.

MAINTENANCE AND REPAIR BY OWNERS OF UNITS

;EyerywOwner must_garfo:m“prcmptly”all maintenance and repalr work
within his UNIT and of all"LIMITED COMMON ELEMENTS to which such
UNIT ‘has’ exclusive uée3”Which;"if“-omitted;"Would-*affect*“the
CONDOMINIUM in its entirety or any part belonging to other Owners,
*andtshallwbe*expressly-responsible-for:the*damageS“and-liabilityﬂ
_which“hiSCEailure.toadO'so*mayTengenderf Further, the Owner of:
Eaach,UNIT;shall_be*liablegand,responsible.for_tha maintenance,
repalir and replacement, as the case may be, of all air conditioning
ngggﬁgegtinghquipmant;ﬁstoves, refrigerators,-fans,_dryer'vents¢and
hoses, all condensation lines serving the heating,*ventilation and:
aiirconditionimg:systempforsanyaUNzﬂf or sother: appliances. or
equipment now-or hereafterxlocated%within“such:UNIT@orqserving.that;
3garticulappUNIT,exclusively, including any fixtures and/or their
connections@requireduto;provide_waterfalight;;powe , - sewage . and
;sanitarYZservicefto-hishUNITu provided, however, ASSQCIATION ,:as:
:a;commonvexPénseg,shailrmaintain;rrepair:andsreplace-any:portions
of the forsgoing whichgare:notxpartqof;awUNIT:and-whichgserve:more
thar one (1) UNIT. Such anﬁrﬂShall;further;be;responsible;aﬁd‘
1;gple;for;maintenance;*repair and replacementiof#any&andmall
window glass,;w311;:ceiliﬁgPand:flocrjexterior_surfaces,,paintingp
decorating and furnishings;%and;ali;otheruaccessories;which'such
Owner,maygdesirefto.place“or maintain in his  UNIT and:of..all-
LIMITEDwCOMMQN,ELEMENTS,to,which such UNIT has exclusive use.
Further, and notwithstanding whether same is a part of the UNIT, &
COMMON ELEMENT or a LIMITED COMMON ELEMENT, .each UNIT Owner shall
be responsible for:the_maintenance,,rapair_and]replacement_of_all
doors, door frames,: windows,  window . frames. and all screens:
(including those in ‘any screened porches),assqciatedﬁwithuor_used-
in conjunction with ‘that UNIT.  The ASSOCIATION, at:its expense,
shall be responsible for the painting of-all exterior portions of
‘the buildings, including the exteriors of all doors, doorframes and
windowframes‘(ihcluding tHe doors on any exterior storage closets)
on a regular schedule. In between the times set for such regular
painting, eggh;UNgidpwng;:shall be - responsible for painting the
exteriors of 211 doors, doorframes and windowframes associated with
" that - Owner's UNIT, and.doors on storage closets maintained by
ASSOCIATION, at such time as same is needed, using a paint of the
color, brand and type as is approved by the ASSOCIATION. Wherever
the maintenance, repair and replacement of any items for which the
ownexr of a UNIT is obligated to maintain, repair or replace at his
own expense is occasioned by any loss or damage which may be
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covered by any insurance maintained in force by the ASSOCIATION,
the proceads of the insurance received by the ASSOCIATION, or the
Insurance Trustse hereinafter designated, shall ke used for the
purpose of making such maintenance, repalr or replacsment, except
that the Owner of such UNIT shall be, in said instance, required to
pay such portion of the costs of such maintenance, repair and
replacement as shall, by reason of the applicability of any
deductibility provision of such insurance, exceed the amount of the
insurance proceeds applicable to such maintenance, repair or
replacement. The porch, ‘deck -or patio floors, the walls facingithe -
poxrch,; . deck:or patio, - and any  porch, "deck or patiorailings:
attached to his UNIT ‘shall be maintained by the Owner of that UNIT -
at his expense; provided however, said Ownex 'sHall take mo action
which will“alter the exterior appearance of the building.® Should
the Owner fail to provide the maintenance and/or repairs as
required, the ASSOCIATION shall have the right to enter the UNIT to
accomplish same at the sole cost and expense of the Owner and said
cost and expense shall be charged against the Owner, including ths
expense of making a key should Owner fail to deposit a key with the
ASSOCIATION pursuant to the requirements of Article XVIII. Any
such costs and expenses shall become a lien on the UNIT in like

manner as an assessment.

XXIII.

MATNTENANCE AND REPAIR OF COMMON ELEMENTS
BY ASSOCTIATION

The ASSOCIATION, at its expense, shall be responsible for :the -
maintenance’, repair and replacement:of all of the COMMON. ELEMENTS,
including those portions thereof which contribute to the support of -
the building; and -alli conduits, plumbing, = wiring - and - other
facilities located ‘in the -COMMON ELEMENTS for the furnishing of -
utility services to the UNITS and said COMMON ELEMENTS, and should
any incidental damage be caused to any UNIT by virtue of any work
which may be done or caused to be done by the ASSOCIATION in the
maintenance, repair, or replacement of any COMMON ELEMENTS, the
ASSOCIATION shall, at its expense, repair such incidental damage.

It shall further be the obligation of the ASSOCIATION to.perform.
the major repalirs and replacements for which reserves have been
established at successive intervals not lenger than in accordance
with the anticipated useful life of each such portion of the CCMMON
ELEMENTS as provided in Exhibit "F" attached hereto (the
"Maintenance Schedule"). The Board of Directors of ASSOCIATION
may, however, cause such repairs and replacements to be undertaken
at shorter intervals than those provided in the Maintenance
Schedule. The-Board of Directors of ASSOCIATION may not defer o
delay the timing of the repair and replacements of the portions of
the COMMON ELEMENT as set forth in the Maintenance Schedule without
the written consent of GRANTOR and all such repairs andé
replacements must be undertaken by ASSOCIATION at the times
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anahnce: Schedule unless:the GRANTOR otherwise’
‘consents in writing. In the event that no time is provided for in
the Maintenance Schedule for any portion of the COMMON ELEMENTS,
the ASSOCIATION, through its Board of Directors, shall establish
the timing of the maintenance and replacement thereof in accordance
with the anticipated useful life thereof.

provided “in’the Maint

The Board of Directors of ASSOCIATION shall cause the COMMON:
@ﬁEMENTS%tb@bé?inspebtedﬁéﬁaLévaluatedTapproximagﬁlybﬁg@, cger
{: ;yearsabYﬁé?prOfessidnaIMengineeryxarchitectacr?other;qualifiéd*

professional, ~who shall then render a report to the Board of
Directors of the ASSOCIATION as to the condition of the COMMON
ELEMENTS, :as: welli as' any & recommendations: for. repairs . and
maintenance of the COMMON ELEMENTS. Such report shall be used by
1A$SQQIATION;to:aséistﬂitgin;tﬁé”péffdfméncé of the'maintenance of
the CCMMON | ELEMENTS . All of ‘such reports shall be maintained-in
._h@ﬁiil&S'of-ASSOCIATION:and}maynbe;reyigwed-byrany*Owner¢nupon-
reasonable reguests The first such inspection shall occur not
earlier than January 1;:1999 and not laterithan:July:1,. 1993. Each
subsequent inspection shall occur betwean danuary:i:and July 1l:of
-Qn@aYéafrthreaﬁ%BimYe§§sairom;§h@¢date%previous=in8pectionf The
cost of such inspection and report shall be a common expense. The
ferm "Qualified Professional" as used herein shzll mean a perscn
whose education, training and work experience, as wall as licenses
and other professional gualifications, gqualifies such person Lo
perform the services provided for herein, in the reasonable
discretion of the Board of Directors, after review of such

qualificatiocns.

In addition to the foresgoing,
-ASSOCIATION;shall*cauéefto;bé*maintainedﬂavtermite~b0ndfcov
thebuildings. comprising . the. CONDOMINIUM :which: will : provide

cqveraée-forﬁthe repair;,replacementﬁorxretreatmen;vofaanygportion.f
ed by infestation‘of

of the buildings which are damaged or destzoy
.permitesggqr__otherg_woodeboring'_orgaqisms,? Such bond shall be
maintained in full force and effect at all times and the cost
thereof shall be a common expense of the ASSOCIATION. :

The provisions of this Section XXIII may not be amended without the
express written consent of the GRANTOR.

XXIV.

PERSONAL LIARILITY AND RISK OF LOSS
OF OWNER OF UNIT AND SEPARATE .
INSURANCE COVERAGE, ETC.

The Owner of each UNIT may, at his own expense, obtain insurance
coverage for loss of or damage to any furniture, furnishings,
personal effects and other personal property belonging to such
Owner and may, at his own expense and option, obtain insurance
coverage against personal liability for injury to the person or
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property of another while within such Owner's UNIT or upon the
COMMON ELEMENTS. All such insurance opbtained by the Owner of each
UNIT shall, wherever such provision shall be available, provide
rhat the insurer waives its right of subrogation as to any claim:
against other Owners of UNITS, the ASSOCIATION, and the respective
servants, agents and guests of said other Owners and the
ASSOCIATION, and such other insurance coverage may be obtained from
the insurance company E£xom which the ASSOCIATION obtains coverage
against the same risk, liapility or peril, if the ASSOCIATION hoc
such coverage and if it is available. Risk of loss of or damage to
any furniture, furnishings, personal effects and other personal
property (other than such furniture, furnishings and personal
property constituting a portion of the COMMON ELEMENTS) belonging
to or carried on the person of the Owner of each UNIT, or which may
pe stored in any UNIT or in, to or upon COMMON ELEMENTS shall be
borne by the Owner of each such UNIT. All furniture, furnishings
and personal property constituting a portion of the COMMON ELEMENTE
and held for the joint use and benefit of all Owners of all UNITS
shall be covered by such insurance as shall be maintained in force
and effect by the ASSOCIATION as hereinafter provided. The Owner
of a UNIT shall have no personal liability for any damages caused
by the ASSOCIATION, any Owner or otherwise in connection with the
use of the COMMON ELEMENTS. The Owner of a UNIT shall be liable
for injuries or damage resulting from an accident in his own UNIT,
ro the same extent and degree that the Owner of a house would be
liable for an accident occurring within the house.

XXV.

INSURANCE COVERAGE TO BE MAINTAINED BY THE ASSOCIATION;
INSURANCE TRUSTEE, APPOINTMENT AND DUTIES
APPROVAL OF INSURERS BY INSTITUTIONAL LENDER;

UsE AND DISTRIBUTION OF INSURANCE PROCEEDS, ETC.

The following insurance coverage shall be maintained in full force
and effect by the ASSOCIATICN covering the operation and management
of the CONDOMINIUM and the said CONDOMINIUM, meaning the UNITS &nd

COMMON ELEMENTS, to-wit:

A. Casualty insurance covering all of the UNITS, and COMMON
SLEMENTS, in an amount equal to the maximum insurance replacement
value thereof, exclusive of excavation and foundation costs, as
determined annually by the jnsurance carrier, such coverage tO
afford protection against (i} loss or damage by fire or other
hazards covered by the standard extended coverage or other perils
endorséments; and (ii) such other risks of a similar or dissimilar
nature as are or shall be customarily covered with respect to
buildings similar in construction, location and use to the
CONDOMINIUM, including but not 1imited to vandalism, malicious

mischief, windstorm, wind driven rain damage, water damage and waix
risk insurance, if available.
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R. Public liability and property damage insurance in such
amounts and in such form as shall be required by the ASSOCIATICN to
protect the ASSOCTIATION and the Owners of all UNITS, including but
not limited to, water darage, legal liability, hired automobile,
nonowned automobile and off premises employee coverage.

ensation insurance to mest the requirements

C. Worker's Comp
of law.

D. Directeor's and Officer's liability coverage providing
coverage for the Directors and Officers of the ASSOCIATION.

E. guch other insurance Ccoverage, other than title
insurance, as the Board of Directors of the ASSOCIATION, in its

determine from time toO time to be in the best

sole discretion may
11 of the UNITS.

interest of the ASSOCIATION and the Owners of a

OCIATION shall contain

All liability insurance maintained by the ASS
lity of all Cwners of

cross liability endorsements to cover liabl
UNITS as a group as to each UNIT Owner.

Although pursuant to rhe foregoing, the insurance carrier for the
ASSOCIATION shall derarmine annually the maximum insurance
replacement value of the UNITS and COMMON ELEMENTS, it shall be the
duty of the Board of Dirsctors of ASSOCIATION to conduct a review

s maintained by ASSCCIATION to determine

of the insurance coverage
the adeguacy thereof not less than once every three (3} years Lo
increase the amount of any such insurance deemed inadequate. Upon

such review, a report shall be presented toO ASSOCIATION at the
annual meeting next following the completion of such review,
summarizing the findings of the Board of Directors of ASSOCIATION.

All insurance coverage authorized to be purchased shall be
purchased by che ASSOCIATION for itself and for the benefit of all
of the Owners of all UNITS. The cost of obtaining the insurance
coverage authorized above is declared to be a common expense, as
are all other fees and expenses incurred which may be necessary O

incidental to carrying out the provisions hereof.

All policies of casualty insurance covering the CONDOMINIUM shall
provide for the insurance proceeds covering any loss to be payable
to the Insurance Trustee named as hereinafter provided, or Lo its
successor, and the insurance proceeds from any casualty loss shall
be held for the use and venefit of the ASSOCIATION and all of the
Owners of all UNITS and their respective. mortgagees, as their
interests may appeaxr, and such insurance proceeds shall be applied
or distributed in the manner herein provided. The ASSOCIATION is
hereby declared to be nInsurance Trustee" acting by and through the
Board of Directors of rhe ASSOCIATION and is appointed as
authorized agent for 2ll of the Owners of all UNITS for the purpose
of negotiating and agreeing to a settlement as to the value and
extent of any loss which may be covered under any policy of
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rrust for the purposes herein st

and is granted full right and authority to
exacute in favor of any insurer 2 release of liability arising out

of any occurrence coverad by any policy or policies of casualty
insurance and resulting in loss of or damage to insured property.

casualty insurance,

the right to delegate the duties of the
all parties pbeneficially
shall be bound by sa:d

The ASSOCIATION shall have
Insurance Trustee Lo somé other party and
interasted in such insurance coverage

delegation.

The Insurance Trustee shall not be liable for the payment of

premiums, for the renewal of any policy or policies of casualty

for the sufficiency of coverage, for the form or content

insurance,
of the policies or £for the failure to collect any insurance

proceeds. -

The sole duty of the Insurance Trustes shall be to receive such
proceeds of casualty insurance as are paid and to hold same in

ated, and for the benefit of the
ASSOCIATION and the Owners of all UNITS and their respective
mortgagees, such insurance proceeds to be disbursed and paid by the
Insurance Trustee as hereinafter provided. Tha ASSOCIATION, a5 a
commorl expense, may pay reasonable fee to said Insurance Trustee
for its services rendered hereunder, and shall pay such costs and
expenses as said Insurance Trustee may incur in the performance of
any duties and obligations imposed upon it hereunder. Said
Insurance Trustee shall be 1iable only for its willful misconduct,
bad faith or gross negligence, and then for only such money which
comes into the possession of said Insurance Trustee. Wherever the
Insurance Trustee may be required to make distribution of insurance
proceeds to Owners of UNITS and their mortgagess, 2as their
respective interests may appear, the Insurance Trustee may rely
upon a Certificate of the President and Secretary of the
ASSOCIATION, axecuted under oath, and which Certificate will be
provided to said Insurance Trustee upon request of said Insurance
Trustee made to the ASSOCIATION, such Certificate to certify unto
said Insurance Trustee the name or names of the Owners of each
UNIT, the name or names of the mortgagee or mortgagees who may hold
a mortgage oOr mortgages encumbering each UNIT, and the respectivce
percentages of any distribution which may be required to be madce Lo
the Owner or Owners of any UNIT or UNITS, and his or their
respective mortgagee or mortgagees, as their respective interests
may appear. Where any insurance proceeds are paid to the Insurance
Trustee for any casualty loss, the holder or holders of any
mortgage or mortgages encumbering a UNIT shall not have the right
ro determine or participate in the determination of repaixr or
replacement of any loss or damage, and shall not have the right to
alect to apply insurance proceeds to the reduction of any mortgage
or mortgages, unless such insurance proceeds represent &
distribution to the Owner or Owners of any UNIT or UNITS, and their
respective mortgagees, after such insurance proceeds have becn
first applied to repair, replacement or raconstruction of any loss
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"that before such loss or damage, suc

or damage, or unless such casualty insurance proceeds are
authorized to be distributed to the Owner or Owners of any UNIT or
UNITS, and their respective mortgagee or mortgagess, by reason of
loss of or damage to personal preoperty constituting a part of
COMMON ELEMENTS and as to which a determination is made not to
repalixr, replace or restaore such perscnal property. So long as any
lendexr shall have the right to approve the company Or companies
with whom said casualty insurance coverage is placed, such lender
shall also have the right to approve the amount of such insurance

coverage to be maintained.

In the event of the loss of or damage to COMMON ELEMENTS and/or
UNITS, real or personal, which loss or damage is covered by the
casualty insurance, the proceeds paid to the Insurance Trustee to
cover such loss or damage shall be applied to the repair,
replacement or recenstruction of such loss or damage. If the
insurance procesds are 1in excess of the cost of the repair,
replacement or reconstruction of such COMMON ELEMENTS, then such

excess insurance proceeds shall be paid by the Insurance Trustee ko
the

rhe Owners of all UNITS and their respective mortgagees,
distribution to be separately made to the Owner of each UNIT and
his said mortgages or mortgagees, if any, and shall bear the same
ratio to the total excess insurance proceeds as the undivided
intferest in COMMON ELEMENTS appurtenant to each UNIT bears to the
rotal undivided interests in COMMON ELEMENTS appurtenant to all
UNITS. If it appears that the insurance proceeds covering the
casualty loss or damage payable to the Insurance Trustee are not
sufficient to pay for the repair, replacement or reconstruction of
the loss or damage, or that the insurance proceaeds when collected
will not be so sufficient, then the ASSOCIATION shall deposit with
the Insurance Trustee a sum which, together with the insurance
proceeds received or to be received, will enable said Insurance
Trustee to completely pay £for the repair, replacement o
reconstruction of any loss or damage, as the case may be. The
monies to be deposited by the ASSOCIATION with the Insurance
Trustee, in said latter event, may be paid by the ASSOCIATION out
of its Reserve for Replacements Fund, and if the amount in such
Reserve for Replacements Fund 1s not sufficient, then the
ASSOCIATION shall levy and collect an assessment against all Owners
and their UNITS in an amount which shall provide the funds required
to pay for said repair, replacement or reconstruction.

In the event of loss of or damage to property covered by such
casualty insurance, the ASSOCIATION shall, within sixty (60) days
after any such occurrence, obtain reliable and detailed estimates
of the cost to place the damaged property in a condition as good as
h estimates to contain and
include the cost of any professional fees and premiums for such
bonds as the Board of Directors of the ASSOCIATION may deem to be
in the best interest of the membership of the ASSOCIATION.
Wherever it shall appear that the insurance proceeds payable for
such loss or damage will not be sufficient to defray the cost of
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.In the event that any taxing authority havin

the repair, replacement or reconstruction thereof, the additional
monies required to completely pay for such repair, replacement o
reconstruction of said loss or damage, shall be deposited with said
Tnsurance Trustee not later than thirty {30} days-from the date on
which said Insurance Trustee shall receive the monies payable under
the policy or policies of casualty insurance.

tn  the event of the loss of or damage to personal property
pelonging to the ASSOCIATION, the insurance procseds, when received
by the Insurance Trustee, shall be paid to the ASSOCIATION. In the
event of the loss of or damage to personal property constituting a
portion of the COMMON ELEMENTS, and should the Board of Directors
o©f the ASSOCIATION determine not to replace such personal property
as may be lost or damaged, then the insurance proceeds received by
the Insurance Trustee shall be paid to ASSOCIATION.

XXVI.

APPORTIONMENT OF TAX OR SPECIAL
ASSESSMENT IF LEVIED AND ASSESSED
AGAINST THE CONDOMINIUM AS A WHOLE

g jurisdiction over the

CONDOMINIUM shall levy or assess any tax or special assessment
against the CONDOMINIUM, as a whole, as opposed to levying and
assessing such tax or special assessment against each UNIT and its
appurtenant undivided interest in COMMON ELEMENTS as now provided
by law, then such tax or special assessment so levied shall be paid
as a common expense by the ASSOCIATION, and any taxes or special
assessments which are to be soO levied shall be included, wherever
possible, in the estimated annual budget of the ASSOCIATION, oOr
shall be separately levied and collected as an assessment by the
ASSOCIATION against all of the Owners of all UNITS and said UNITS
if not included in said annual budget. The amount of any tax ox
special assessment paid or to be paid by the ASSOCIATION in the
event, that such tax or special assessment is levied against the
CONDOMINIUM, as a whole, instead of against each separate UNIT and
its appurtenant undivided interest in COMMON ELEMENTS shall bc
apportioned among the Owners of all UNITS so that the amount of
such tax or special assessment SO paid or to be paid by the
ASSOCIATION and attributable to and to be paid by the Owner oY
Owners of each UNIT shall be that portion of such total tax o
special assessment which bears the same ratio to said total tax ox
special assessment as the undivided interest in COMMON ELEMENTS
appurtenant to each UNIT bears to the total undivided interest in
COMMON ELEMENTS appurtenant to all UNITS. In the event that any
tax or special assessment shall be levied against the CONDOMINIUM
in its entirety, without apportionment by the taxing authority to
the UNITS and appurtenant undivided interests in COMMON ELEMENTS,
then the assessment by the ASSOCIATION, which shall include the
proportionate share of such tax or special assessment attributable
to each UNIT and its appurtenant undivided interest in COMMON
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ELEMENTS, shall separately specify and identify the amount cf such
assessment artributable to such tax or special assessments, and the
amount of such tax or special assessment so designated shall be and
constitute a lien prior to all mortgages and encumbrances upen any
UNIT and its appurtenant undivided interest in COMMON ELEMENTS,
regardless of the date of the attachment and/or recording of such
mortgage or encumbrance, to the same extent as though such tax or
special assessment had been separately levied by the taxing
authority upon each UNIT and its appurtenant undivided interest in

COMMON ELEMENTS.

All personal property raxes levied or assessed against personal
property owned by the ASSOCIATION shall be paid by the ASSOCIATION
and shall be inciuded as a common expense in the Annual Budget of

rhe ASSOCIATION.
XXVII.

THE ASSOCIATION TO MAINTAIN REGISTRY
OF OWNERS_AND MORTGAGEES

The ASSOCIATION shall at all times maintain a register gsetting
forth the names of the Owners of all of the UNITS, and in the event
of the sale or transfer of any UNIT to a third party, the purchaser
or transferee shall notify the ASSOCIATION in writing of his
interest in such UNIT together with such recording information as
shall be pertinent to identify the instrument by which such
purchaser Or transferee has acquired his interest in any UNIT.
Further the Owner of each UNIT shall at all times notify the
aSSOCIATION of the names of the parties holding any mortgage Or
mortgages on any UNIT, the amount of such mortgage or mortgages,
and the recording information which shall be pertinent to identify
the mortgage or mertgages. The holder of any mortgage or mortgages
upon any UNIT may, iF he so desires, notify the ASSOCIATION of the
existence of any mortgage or mortgages held by such party on any
UNIT, and upon receipt o©of such notice, the BASSOCIATION shall
register in its records all pertinent information pertaining to the

samne.

XXVIII.

ASSESSMENTS: LIABILITY, LIEN AND ENFORCEMENT

The ASSOCIATION is given the authority to administer the operation
and management of the CONDOMINIUM, it being recognized that the
delegation of such duties to one entity is in the best interest of
the Owners of all UNITS. To.properly administer the operation and
management of the CONDOMINIUM, the ASSOCIATION will incur, for the
mutual benefit of 211 of the Owners of UNITS, costs and expenses
which will be continuing or nonrecurring costs, as the case may be,
which costs and expenses are sometimes herein referred to as
ncommon expense." To provide the funds necessary for such proper
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.assessments to pay the "costs-a
management of the CONDOMINIUM, the: following provisions shall be

operation and management, the "ASSOCIATION - heretofore has  been
granted the right to make, levy and collect assessments against the -
Owners of all UNITS and said UNITS. In furtherance of said grant

of authority to the  ASSOCIATION: to “make, levy. and collect
nd expenses for the operation and.

ppé:ative and binding upon the Owners of -all UNITS, to-wit: -

AL All assessments levied against the Owners of UNITS and
said UNITS, including the ASSOCIATION should it own any UNIT, shall
be uniform and, unless specifically otherwise prcvided for in this
Master Deed, the assessments made by the ASSCCIATION shall be in
such proportion that the amount of assessment levied against each
Owner of a UNIT and his UNIT shall bear the same ratio to the total
assessment made against all Owners of UNITS and their UNITS as does
the undivided interest in COMMON ELEMENTS appurtenant to each UNIT
bear to the total undivided interest in COMMON ELEMENTS appurtenant

to all UNITS.

B. The assessment levied against the Owner of each UNIT and
his UNIT shall be payable in annual, gquarterly or monthly
installments, or in such other installments and at such times as
may be determined by the Board of Directors of the ASSQOCIATION.

;ﬁhgasoard;oﬁ#Directors;ofathe;ASSOCIATION-shall~éstablish.

C.
r. each fiscal .year which -shall

an annual  budget in advance. fo
correspond tothe’ calendar year; and stich-budget 'shall project-all

ﬁxpensesﬁfor;theﬁforthcpminggyear;whichnmayxbeg:equired,for,the

pxqpe:_qperationpwmanagement;and.maintenance-of.the~CONDOMINIUM,

inqludingga_reasonablerallowance_for_contingencies and reserves (as

hereinafter provided), such budget to take into account projected

anticipated income which is to be applied in reduction of the

amount reguired to be collected as an assessment each year. Upon

adoption of such annual budget by the Board of Directors of the

ASSOCIATION,yggpies“ofIsaid_budget.shall_be-delivered to each Owner

QﬁiaLUNIT;anduthe_assessment_for;said-year:shall be established

based upon such budget, although: the-delivery {(or non-delivery) of

‘a“copy of said budget to each Owner shall not affect:the liability

of: any:Owner for such assessment.: Should the Board of Directors at

any time determine, in the sole discretion of said Bocard of

Directors, that the assessments levied are or may prove to be

insufficient to pay the costs of operation and management of the

CONDOMINIUM, or in the event of emergencies, said Roardiof -
Directors. shall have the authority to levy such additional

assessment or assessments as it shall deem to be necessary.

initial sale of each UNIT by the GRANTOR, each
Owner purchasing such UNIT from the GRANTOR shall pay over to the
ASSOCTATION the amount of $150.00 which shall not be a prepaid
assessment, but shall cecnstitute a separate payment to provide

initial operating funds.

D. Upon the
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E. The Board of Directors of the ASSQCIATION, inrestablishing
_said annual budget for the OpeI: tion, management and maintenance of
”themCQNPQMINIUM;shall“include?thereinragsum:tombeacollectedtand:f
maintained asiaireéérve'fuhdfforﬁreplacement’of,COMMON%EBEMENTsf

whgghﬁ reseryeﬁ~fundﬁﬁshalluﬁbe;.for -the-.purpose“~of;ﬂenablingtzthe
Agsgglgzlox;;;qggxeplaceﬁ“and/orqgapndugtv;majcrx;rapairsa“upon,~
n ’rﬁqtural;elementS”and;mEChanicalaequiment;constitutingwaﬂpartfof
the COMMON%ELEMENTSﬁaéfwéll?asﬁthehreplaCEment1ofapersona1Aproper;yb

and amenities swhich may constitutéia port ion of the COMMON: ELEMENTS
£ .the: Owners:of..all

hgngﬁqyw;hepjcigb;usewandabenefitﬁofﬁallro

UNITS:. The amount to be allocated to such reserve fund for
replacements shall be established by said Board of Directors so as
ro accrue and maintain at all rimes a sum necessary for replacement
and/or major repair of said COMMON ELEMENTS based on the
anticipated useful life of each portion of the COMMON ELEMENTS as
provided in the Maintenance Schedule. Additions to such reserves
must be established in an amount at least adequate O fund ail
repairs, replacements renance in accordance with the
Maint siint collected and allocated to the:
résexrv und I -epia rom Eim “gHal1"be mdintained.
ina ‘separate account by the ASSOCIATION. ‘Nowmonies «in: such
Qﬁﬁ?%ﬁe&fundﬁforﬂreplécéméﬁtéiéhallﬁbéiuseﬁptowmee_fotherﬁneed';ors
"éu“xemantﬁf;Of“Jﬂha",ASSOCIAEIQNijingﬁoperating?ﬁoxmfmanaging&$thew
CONDOMINIUM::or " for enofmatfﬁrégﬁiérV?méiﬁtéﬁaﬂcéﬁfbfﬁfthéf?CGMMON
EQQMENTﬁiﬁxﬁaptﬁuan:*h&&&f;irmative¢vcte3ofhatﬁleastﬁ75%3 fithes
Board of Directors: of the ASSOCIATION. In the event that the Board
&f Directors should authorize the use of any portion of the funds
constitucing reserve funds, it must thereafter levy a special

assessment for the replenishment of such reserve funds within 350

days after the use of such reserve funds. The provisions of this
Section shall not be amended without the express written consent of

the GRANTOR.

F. The Boaxd of Directors of the ASSOCIATICN, in establishing
said annual budget for operation, management and maintenance of the
CONDOMINTIUM, shall=includes-thereins a=-sum" to-be..collected and.-
;maintainadraSaaugeneralwoperatingJreserveﬁwhichashallﬁberSéd”to$
_pppvideganmeasureﬁoﬁgfinancialhstabilitylduringrpariodsﬁoﬂgspecial
stgassywhen“suchgsumSJmayebQ_psed tpgmee;;deficiencies;from;time;to,,
-timeTéxiStinghasfaﬂresultaof;delinquenttpayment;ofaassessmentsﬂbY
0wners¢ofaUNITsﬁﬁaé:aﬁresulteof;emergenciesmorgfor_qtherﬁreason,
placingﬁfinancialTStréss=uponwthe;ASSOCIATIQN15i_,

~ G. All monies collected by the ASSOCIATION shall be treated
as the separate property of the ASSOCIATION, and such monies may be
applied by the ASSOCIATION to. the payment of any expense of
operating and managing the CONDOMINIUM, or to the propel
undertaking of all acts and duties imposed upon it by virtue of
this Master Deed and the Articles of Incorperation and By-Laws of
the ASSOCIATION and as the monies for any assessment are paid to
the ASSOCIATION by any Owner of a UNIT the same may be commingled
with the monies paid to the ASSOCIATION by the other Owners of
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;assessment;upon notice . th

UNITS. Aalthough all funds and other assets of the ASSOCIATION, and
any increments thereto or profits derived therefrom, or from the
leasing or use of COMMON ELEMENTS, shall be held for the benefit of
the members of the ASSOCIATION, nc member of the ASSOCIATION shall
have the right to assign, hypothecate, pledge or in any manner
transfer his membership interest therein, except as an appurtenance

to his UNIT.

5 H. The payment of any assessment or installment thereof due
to the ASSOCIATION shall be in default if such assessment, or any
installment therecof, is not paid to the ASSOCIATION Qn or. before

the due date for such payment. th

Directors.may.accelerate the: remainin o3 i
recf to the: UNIT Owner, wheraupon the.

£ the  annual assassment shall become duef

,,includlng tha rlghts ofg
the delinquent assessm

quent ‘agségsmentiior s
havs beenipaldﬁ;

assessed for aach lnstallment ‘not pald.w1th1n 30 days after ‘the" due'

I. The Owner or Owners of each UNIT shall be personally
liable to the ASSOCIATION for the payment cf all assessments,
regular or special, which may be levied by the ASSCCIATION while
such person or persons is or are Owner Or Cwners of a UNIT in the
CONDOMINIUM. In the event that any Owner or Owners are in default
in payment of any assessment or installment thereof owed to the
ASSOCIATION, such Owner or Owners of any UNIT shall be personally
liable for interest on such delinguent assessment or installment

thereof as above provided, and for all costs of collecting such
assessment or installment thereof and interest thereon, including
a reasonable attorney's fee, whether suit be brought or not.

J. In addition to all of the foregoing, each Owner of a UNIT,
at the time of the original conveyance of the UNIT from the
Grantor, shall pay to ASSOCIATION an advance assessment for
insurance in an amount to be determined by ASSOCIATION'S Board of

Directors in its reasonable discretion, and such determination
shall be deemed final.

K. No ‘Owner of a UNIT may exempt himself from llablllty for
any. assessment levied against such Owner and his UNIT by waivex: of -
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njoyment of any’' of- the. COMMON. ELEMENTS, - or.. by
‘the UNIT,= r+in any other manner.

L. Recognizing that the necessity for providing proper
operation and management of the CONDOMINIUM entails the continuing
payment of costs and expenses therefor, which results in benefit to
211 of the Owners of UNITS, and that the payment of such common
expense represented by the assessments jeviad and collected by the
ASSOCIATION is necessary in order to preserve and protect the
investment of the Owner of each UNIT, the ASSOCIATION is hereby
granted a lien upon such UNIT and its appurtenant undivided
interest in COMMON ELEMENTS, which lien shall secure and dces
secure the monies due for 211 assessments now or hereafter levied
against the Owner of each UNIT, which lien shall also secure
jnterest.and late fees, if any, which may be due on the amount of
any delingquenc assessments cwing to the ASSOCTATION, and which lien
shall alsoc secure all costs and expenses, including a reasonable
attorney's fee, which may pe incurred by the ASSOCIATICON in
enforcing the lien upon said UNIT and its appurtenant undivided
ipterest in the COMMON ELEMENTS. The lien granted to the
ASSOCIATION may be foraclosed in the same manner as mortgages may
pe foraclosed in the State of South Carolina, and in any suit for
rhe foreclosure of said lien, O@iA@iﬁNi§h§%l;bg;antitleiagpf

. T from  the date on whichthe:-
in$§a‘lmﬁn?wnheraOf;hegamawdeiinquﬁnt'»

;apﬁbin;ment¢OEAaaReceivergfoxgsaid:«

and:shall be entitled the.

UNIT?! The rental required to be paid shall be equal to the rental
charged on comparable types of UNIT Units along the Grand Strand of
South Carolina. The lien granted toc the ASSOCIATION shall further
saecure such advances for taxes, and payments on account of superior
mortgages, liens, oOr encumbrances which may be required to be
advanced by the ASSOCIATION in order to preserve and protect its
1ien, and the ASSOCIATION shall further be entitled to interest at
the legal rate as set out hereinbefore on any such advances made
for such purpose. All persons, firms or corporations who shall
acquire, by whatever means, any interest in the ownership of any
UNIT, or who may be given or acquire a mortgage, lien or other
encumbrance thereon, is hereby placed on notice of the lien granted

to the ASSOCIATION, and shall acquire such interest in any UNIT
expressly subject to such lien.

M. The lien herein granted to the ASSOCIATION shall be
effective from and after the time of recording in the Public
Records of Horry County, South Carolina, a claim of lien stating
the description of the UNIT encumbered thereby, the name of the
racord Owner, the amount due and the date when due, and the lien
shall continue in effect until all sums secured by said lien, as
herein provided, shall have been fully paid. such claims of lien
shall include only assessments which are due and payable when the
claim of 1lien 1is recorded, plus interest, late fees, costs,
attorney's fees, advances to pay taxes and prior encumbrances and
interest thereon, all as above provided. Such claims of lien shall
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be signed and verified by an officer or agent of the ASSOCIATION.
Upon full payment of all sums securaed by such claim of lien, the
same shall be satisfied of record. The claim of lien filed by the
ASSOCIATION shall be subordinate to the lien of any mortgage or any
other lien recorded prior to the time of recording of the

ASSOCIATION'S Claim of Lien.

in: the event that any persen, .firm:.or-corporation shall acquire:
title to any UNIT and its appurtenant undivided interest in COMMON
ELEMENTS by virtue of any foreclosure or judicial sale, such
persen, firm or corporation so acquiring ritle mhallonly be liable -

and obligated for assessments as shall accrue and become due and

payable for said UNIT:-and its'appurtenant undivided interest in
COMMON ELEMENTS subsequent to the date of acquisition of “such
title, and shall not be liable for the payment of -any-assessments-
which were in default and delinquent at the time it acquired such
title subject to the lien of any assessment by the ASSOCIATION -
representing an apportionment of taxes or special assessments
levied by taxing authorities against the CONDOMINIUM in its
entirety. Ingtheﬁeventgof-theJacquisition;ofatitleftc_a;UNIT,by
foreclosure or judicial sale; any assessment oY assessments as: to
which the party.so acguiring title ‘shall not be liable:shallibe-

‘absorbed "and paid by-alli-Owners of all -UNITS:as.-a part.of.the.

common . expense, - although nothing herein contained shall be
construed as releasing the party liable for such delinguent
assessment from the payment thereof or the enforcement of
collection of such payment by means other than foreclosure.

N. Whenever any UNIT may be sold or mortgaged by the Owner
thereof, which sale shall be concluded only upon compliance with
other provisions of this Masterx Deed, the ASSOCIATION, upon written
request of the Owner of such UNIT, shall furnish to the proposed
purchaser or mortgagee, a statement verifying the status of payment
of any assessment which shall be due and payable to the ASSCCIATION
by the Owner of such UNIT. Such statement shall be executed by any
officer or agent of the ASSOCIATION and any purchaser or mortgagee
may rely upon such statement in concluding the proposed purchase or
mortgage transaction, and the ASSOCIATION shall be bound by such
statement. In the event that a UNIT is to be sold or mortgaged at
the time when payment of any assessment against the Owner of said
UNIT and such UNIT due to the ASSOCIATION shall be in default
(whether or not a claim of 1lien has been recorded by the
ASSOCIATION) then the proceeds of such purchase or mortgage
proceeds, shall be applied by the purchaser or mortgages first to
payment of any then delinguent assessment or installment thereof
due to the ASSOCIATION before the payment of any proceeds of
purchase or mortgage proceeds to the Owner of any UNIT who isg
responsible for payment of such delinguent agsessment.

In any voluntary conveyance of a UNIT, the Grantee shall be jointly
and severally liable with the GRANTOR for all unpaid assessmenlts
ayainst GRANTOR made prior to the time of such voluntarxy
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conveyance, without prejudice to the rights of the Grantee to
recover from the GRANTOR the amounts paid by the Grantee therefor.

Tastitution of a suit at law to attempt to effect collection of the
payment of any delinguent assessment shall not be deemed to be an
elaction by the ASSOCIATION which shall prevent its thereafter
seeking enforcement of the collection of any sums remaining owing
to it by foreclosure, proceeding by foreclosura to attempt Co
effact such collection shall not be deemed to be an election
precluding the institution of suit at law to attempt to effect
collection of any sums then remaining owing to itz.

Notwithstanding anything in this Master Deed to the contrary, it is
declared that until the expiration of sixty (60) days after the
date of recordation of this Master Dead, each UNIT in Phase I and
phase II shall be exempt from the assessment created herein until
such time as the UNIT is conveyed by the GRANTOR to 2a Grantees and
that the GRANTOR shall be assessed and pay to the ASSOCIATICN in
1ieu of such assessment a sum egqual to the amount c¢f actual
operating expenses for the period of such assassment less an amount
equal to the total assessments made by the ASSCCIATION against
Owners of UNITS other than those owned by GRANTOR for such period.
Commencing sixty-one (61) days after rhe recordation of this Mastexr
Deed, the GRANTOR shall be subject to assessments as provided for
in this Mascer Deed so that it will pay assassments on the same
pasis provided for under this Master Deed for other UNIT Owners.
GRANTOR reserves the right in future Phases for a period not to
exceed sixty (60) days after recordation of the amendment adding
each such Phase, to contribute in lieu of normal assessments the
actual operation expenses attributable to the UNITS in each Phase
less the amount of total assessments made by ASSOCIATION against
Ownars of UNITS other than those owned by GRANTOR. Notwithstanding
the foregoing, GRANTOR may elect to pay assegsments on unsold UNITS
in the same manner as other Owners in lieu of paying the operating

deficit as provided above.

’ XXIX.
TERMINATION

This Master Deed and said plan cf CONDOMINIUM ownership may only be
terminated by the unanimous consent of all of the Owners of all
UNITS and all of the parties holding mortgages, liens or other
encumbrances against any of said UNITS, in which event the
rermination of the CONDOMINIUM shall be by such plan as may be then

adopted by:-said Owners and persons holding any mortgages, liens or

other encumbrances. Such election to terminate this Master Deed

and the plan of CONDOMINIUM ownership established herein shall be
executed in writing by all of the aforenamed persons, and such
instrument or instruments shall be recorded in the Public Records

of Horry County, South Carolina.
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XXX.
AMENDMENT OF MASTER DEED

Except for any alteration in the percentage of ownership in COMMON
ELEMENTS appurtenant to each UNIT, or alteration of the basis for
apno*tlonment of assessments whlch.may'be levied by the ASSOCIATION
in accordance with the provisions herecf, in which said instances
consent of all of the Owners of all UNITS and their respective
mortgagees shall be required, and except for any alteration,
amendment or medification of the rights and privileges granted and
reserved hereunder in favor of GRANTOR, and the Lender which said
rights and privileges granted and reserved unto the said GRANTCR
and the Lender shall only be altered, amended or modified with the
respective express written consent of the said GRANTOR or Lender,
as the case may be, this Master Deed may be amended in the

following manner:

An amendment or amendments to this Master Deed may be preoposed by
the Board of Directors c¢f the ASSOCIATION acting upon a vote of the
majority of the Directors, or by the members of the ASSOCIATION
owning a majority of the UNITS in the CONDOMINIUM, whether meeting
as members or by instrument in writing signed by them. Upon any
amendment or amendments to the Master Deed belng proposed by sa:d

Board of Directors

such notice ‘shall be deemed to be properly glven when dep051ted Jn
the United States mail addressed to the member at his postsal
address as it appears on the records of the ASSOCIATION, thc

postage thereon prepaid. Any member may, by written waiver of
notice 51gned by such member, waive such notice and such waiver,
when filed in the records of the ASSOCIATION, whether before ox
after the holding of the meeting, shall be deemed equlvalent to the
giving of such notice to such member. At such meeting, the
amendment or amendments proposed must be approved by an affirmative
vote of sixty-seven (67%) percent of the members owning a UNIT in
the CONDOMINIUM in order for such amendment or amendments to become
effective. Thereupon, such amendment or amendments of this Master
Deed shall be transcribed and certified by the President and
Secretary of the ASSOCIATION as hav1ng been duly adopted, and the
original or an executed copy of such amendment or amendments so
certified and executed with the same formalities as a deed shall be
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recorded in the Public Records of EHorry County, South Carolina,
hich the same became

within thirty (30) days from the date on W

effective, such amendment or amendments O specifically refer to
the recording data identifying the Master Deed. Thereafter, a copy
of said amendment or amendments in the form in which the same were
placed of record by rne officers of the ASSOCIATION shall be
delivered to all of the Owners of all UNITS and mailed to the
mortgagees listed in the registry required to be maintained by
Article XXVI herecf, but delivery and mailing of a copy thereof
shall not be a conditicn precedent to the effectiveness of such
amendment or amendments. AL any meeting held to consider such
amendment or amendments, the written vote of any member of the
ASSOCIATION shall be recognized if such member is not in attendance
at such meeting or represented thereat by proxy, provided such
written vote is delivered to the Secretary of the ASSOCIATICON at or
prior to such mesting. Furthermore, no amendment to this Mastex
Deed shall be adopted which would operate to affect the validity ox
priority of any mortgage held by a mortgages or which would alter,
amend or modify in any manner whatsoever the rights, powers and
privileges granted and/or regserved herein in favor of any mortgagee
GRANTOR without the consent or all such mortgagees
or CRANTOR as the case may be. Notwithstanding anything contained
herein, the GRANTOR, 1ts successors or assigns, may, without the
consent of the UNIT Owners or MORTGAGEES, at any time prior to
twency (20) vyears from the date of filing of this Master Deed,
amend this Master Dead in the manner set forth in Article III so as
to subject any additicnal Phase (s) to the provisions of this Master
Deed and the Horizontal Property Act of South Carolina so as to
make such additional Phase(s) an integral part of Magnolia Place
Horizontal Property Regime. Any sueh amendment shall, together
with this Master Deed, contain all of the particulars required by
the said Horizontal Property Regime Act of South Carclina and from
and after the reacording of any such amendment, Magnolia Place
Horizontal Property Regime shall include the Phase then being
submitted as well as all Phases previously submitted. The UNITS in
Future Phases are to be of similar design as those UNITS in Phase
I except as more particularly provided in Exhibit "C" hereto. 7Uhe
designation of each UNIT number and its proporticnate interest in
rhe COMMON ELEMENTS is set forth in Exhibit ¢, which is attached
hereto and made a part and parcel hereof. It is not contemplated
rhat submission of additional Phase(s) will substantially increase
the proporticnate amount of the common expenses payable by existing

UNIT Owners.,

or in faver of

The GRANTOR further reserves the right to make changes oT
amendments in this Master Deed, without the consent of any UNIT
Owners or their mortgagees, Lo corréct typographical, scrivener's
or similar errors or to make a change required by an institutional
lender, provided that any such correction or amendment shall not
adversely affect the proportionate interest of any Owner or Qwners
in the COMMON ELEMENTS. Such change or amendment may be made by
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the‘recording of an appropriate document in the Office of the
Register Mesne Conveyance for Horry County executed by the GRANTOR.

XXXI.

REMEDIES IN EVENT OF DEFAULT

The Owner or Owners oL each UNIT shall be governed by and shall
comply with the provisions of this Master Deed, and the articles of
Incorporatiocn and the By-Laws of the ASSOCIATION and its rules and
regulations as any of the same are now constituted or as they may
be adopted and/or amended from time to time. A default by the
Owner or Owners of any UNIT shall entitle the ASSOCIATION or the
cwner or Owners of other UNIT or UNITS to the following relief:

A. Failure to comply with any of the terms of this Master
Deed or other restrictions and regulations contained 1in cthe
articles of Incorperation, By-Laws cf the ASSOCIATION, or its rules
and regulations, shall be grounds for relief which may include
withcout intending to 1imit the same, an actiocn to recover sums due
for damages, injunctive relief, foreclosure of lien or any
combination thereof and which relief may be sought by the
ASSOCIATION, or, if appropriate, by an aggrieved Owner of a UNIT.

B. The Owner or Owners of each UNIT shall be liable for the
of any mailntenance, repair or replacement rendered
his or cheir act, neglect or caralessness, or by that
of any member of his or their family, or his or their guests,
employees, agents or lessees, but only to the extent that such
expense is not met by the proceeds of insurance carried by the
ASSOCIATION. Such l1iability shall include any increase in fire
insurance rates occasiconed by use, misuse, occupancy or abandcnment
of a UNIT or its appurtenances. Nothing herein contained, however,
shall be construed so as to modify any walver by insurance

companies of rights of subrogation.

expensea
necessary bY

ng arising because of an alleged default by
the Owner of any UNIT, the ASSOCIATION, if successful, shall be
entitled to recover the costs of the proceedings, and such
reasonaple attorney's fees as may be determined by the Court.

C. In any proceedi

D. The failure of the ASSOCIATION or of the Owner of a UNIT

to enforce any right, provision, covenankt, or condition which may
be granted by this Master Deed or other above mentioned documents
shall not constitute a waiver of the right of the ASSOCIATION or of
the Owner of a UNIT to enforce such right, provision, covenant or

condition in the future.

E. All rights, remedies and privileges granted to the
ASSOCIATION or the Owner or Owners of a UNIT pursuant to any terms,
provisions, covenants or conditions of this Master Deed or othar
above mentioned documents, shall be deemed to be cumulative and the
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exaercise of any one or more shall not be desmed to constitute an
election of remedies or to preclude the person thus exercising the
same from exercising such other and additional rights, remedies or
privileges as may be available to such person at law or in equity.

F. The failure of the GRANTOR, or the Lender to enforce any
right, privilege, covenant or condition which may be granted to
them, or either of them, by this Master Dead oxr other above
mentioned document shall not constitute waiver of the right of
either of said parties to thereafter enforce such right, provision,

covenant or conditiocn in the future.

XXXII.

USE OR ACQUISITION CF INTEREST IN THE CONDOMINIUM
TO RENDER USER OR ACQUIRER SUBJECT TO PROVISIONS OF
MASTER DEED, RULES AND REGULATIONS

21l present or future Owners, tenants or other persons who use the
facilities of the CONDOMINIUM in any manner are subject to the
provisions of this Master Deed and all documents appurtenant hereto
and incorporated herewith, and the mere acquisition or rental of
any UNIT or the mere act of occupancy of any UNIT, shall signify
that the provisions of this Master Deed are accepted and ratified

in all respects.

XXXIII.

( RIGHT OF GRANTOR TO SELL OR LEASE UNIT
OWNED BY IT AND RIGHT OF GRANTOR TO REPRESENTATION
ON BOARD OF DIRECTORS OF THE ASSOCIATION

So long as GRANTOR shall own any UNIT, the said GRANTOR, shall have
the absolute right to lease or sell any such UNIT to any person,
firm or corporation, upon any terms and conditions as it shall deem
to be in its own best intersst. Further, provided that GRANTOR has
not terminated "Class II" membership in the ASSOCIATION in
accordance with the Articles of Incorporation and ByLaws of the
ASSOCIATION, or so long as any phase or phases of the CONDOMINIUM
project have not been submitted to the CONDOMINIUM or GRANTOR, ite
successors or assigns, is the Owner of Eight (8} or more UNITS,
then GRANTOR, it successors and assigns, shall have the right to
designate and select a majority of the persons who shall sexrve as
members of each Board of Directors of the ASSOCIATION. Whenever
GRANTOR shall be entitled to designate and select any person or
persons to serve on any Board of Directors of the ASSOCIATION the
manner in which such person or persons shall be designated shall be
as provided in the Articles of Incorporation and/oxr By-Laws of the
ASSOCIATION, and GRANTOR, shall have the right to remove any person
or persons selected by it to act and serve on said Board of
Directors and to replace such person or persons with another perscn
or other persons to act and serve in the place of any Director or
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Directors sc removed for the remainder of the unexpired term of any
Director or Directors so removed. Any Director designated and
selected by GRANTOR, need not be an Owner of a UNIT. The power of
rhe GRANTOR to designate Directors as above referred to shall ter-
minatre no later than the 31st day of December, 2003.

Any representative of GRANTOR serving on the Board of Directors of
the ASSOCIATION shall not be required to disqualify himself upon
any vote upen any management contract or other matter between
GRANTOR and the ASSOCIATION where the GRANTOR may have a pecuniary
or other interest. Similarly, GRANTOR, as a member of the

ASSOCIATION, shall not be required to disqualify itself in any vote
which may come before the membership of the ASSOCIATION upon any
management contract Or other matter between GRANTOR and the

ASSOCIATION where GRANTOR may have a pecuniary or other interest.
XEXIV,

ANNUAI REPORTS_TO BE PROVIDED TO LENDER

So long as any Lender selected by GRANTOR is the Owner oOr holder of
a mortgage encumbering a UNIT in the CONDOMINIUM, the ASSOCIATION
shall furnish said Lender, upon such Lender's request, with at
least one (1) copy of the Annual Financial Statement and Report of
the ASSOCIATION audited and prepared by Certified Public
Accountants satisfactory to Lender and setting forth such details
as the said Lender may reasonably regquire, including a detailed
statement of annual carrying charges or income collected, and
operating expenses, such Financial Statement and Report to be
furnished within ninety (80) days following the end of each fiscal

vear.
XXXV,

SEVERABILITY

In the event that any of the terms, provisions or covenants of this
Master Deed are held to be partially or wholly invalid oY
unenforceable for any reason whatscever, such holding shall not
affect, alter, modify or impair in any manner whatsoever any of the
other terms, provisions or covenants hereof or the remaining
portions of any terms, provisions or covenants held to be partially

invalid or unenforceable.

XXXVI.

LIBERAL CONSTRUCTION AND ADOPTION
OF PROVISIONS OF CONDOMINIUM ACT

The provisions of this Master Deed shall be liberally construed toO
effectuate its purpose of creating a uniform plan of CONDOMINIUM
ownership. The South Carolina Horizontal Property Act, 1976 Cocde
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of Laws, as the same may be amended from time to time thereafter,
is hereby adopted and expressly made a part hereocf. In the event
of any conflict between the provisions of this Master Deed and the
said South Carolina Horizontal Property Act of South Carolina, as
+he same may be amended, the provisions of the Act shall take the
place of any provisions in conflict with the Master Deed.

XXXVIT.
MASTER DEED

BINDING UPON GRANTOR, ITS SUCCESSORS AND ASSIGNS,
AND SUBSEQUENT OWNERS

The restrictions and burdens imposed by the covenants of this
Master Deed are intended to and shall constitute covenants running
with the land, and shall constitute an equitable servitude upon
each UNIT and its appurtenant undivided interast in COMMON ELEMENTS
and this Master Deed shall be binding upon GRANTOR, its successors
and assigns, and upon all parties who may subsequently become
owners of UNITS in the CONDOMINIUM and their respective heirs,
legal representatives, SUCCESSOrS and assigns.

XXXVIII.

DEFINITIONS

A. The term "UNIT" or "UNITS" shall be synonymous with the
term "Apartment" or "Apartments” as those terms are used under the
Horizontal Property Act of the 1876 Code of Laws of South Carolina,
as amended. UNIT herein may also be described as "yillas" or
"Dwellings".

B. "Building" means a structure containing in the aggregate
two or more UNITS comprising a part of the CONDOMINIUM.

C. "Co-owner" or "Owner" means a person, firm, corporation,
partnership, association, trust, or other legal entity or any com-
bination thereof, who owns a UNIT within a Building.

D. T"Assessment" means a UNIT Owner's pro rata share of the
common expenses which from time to rime is assessed against a UNIT

Owner by the ASSOCIATION.

E. "Association" means council of co-cwners as definad by the
Horizontal Property Act and also means Magnelia Place Property
Owners' Association, Inc., the corporate form by which the council
of co-owners shall operate Magnolia place Horizontal Property

Regime.

F. "Common Expense" means the expenses for which the UNIT
Owners are liable to the ASSOCIATION and include:
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1. Expenses of administration, management, maintenance,
insurance, operation, repair or replacement of the COMMON ELEMENTS
and of the portions of UNITS which are the responsibility of the

ASSOCIATION.

2. Expenses declared common expenses by provisions of
this Master Deed;
3. Any valid charges against the CONDOMINIUM as a
whole.
G. "Common Surplus" means the excess of or receipts of the

ASSOCIATION, including, but not limited to assessments over the
amount of common expenses.

H. "Condeminium" refers to Magnolia Place Horizontal Properiy
Regime and means the form of individual ownership of a particular
UNIT in a Building together with the common right to a share with
other co-owners in the general COMMON ELEMENTS.

I. tCommen Elements" means and includes the elements
described in the Horizontal Property Regime AcCt, and in this Master
Deed (including Exhibits), as "COMMON ELEMENTS" and also the
following: '

1. Fasements through apartments for conduits, ducts,
plumbing, chimneys, wiring, and other facilities for the furnishing
of utility services to UNITS and the general COMMON ELEMENTS;
provided, however, such easements through a UNIT shall be only
according to the plans and specifications for the Building, or as
the Building is constructed unless otherwise approved in writing by

the UNIT Owner.

2. An easement of support in every portion of an UNIT
which contributes to the support cf a Building.

3. Fasements through the UNITS and general COMMON
ELEMENTS for maintenance, repalr and replacement of the UNITS and
general COMMON ELEMENTS.

4. TInstallations for the furnishing of utility services
to more than one UNIT or to the general COMMON ELEMENTS or to &
UNIT other than the one containing the installation, which
installation shall include ducts, plumbing, wiring and other
facilities for the rendering of such services.

5. The tangible personal property required for the
maintenance and operation of the CONDOMINIUM, even though owned by

the ASSOCIATION.
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J. nIimited Commen Elements" shall have the meaning
attributed thereto in Article IV of this Master Desd.

IN WITNESS WHEREOF, Heritage Communities, Inc., a South

Carclina Corporation, has caused these presents to be executed this
Z22uanday of November, 19595.

SIGNED, SEALED AND DELIVERED Heritage Communities, Inc.,

IN THE PRESENCE OF': A Soiizéézgzzéfa Corporation
W&wﬁﬂa By af%ﬂg
{/‘71;15%:<é:;/¢%i;¢7 cK' L. Green, Jr, President

- _/z,,..ﬁ é@
e
b\ O

Roger H6 vVan Wie, Secretary

Z T
STATE OF SOUTH CAROLINA )

} PROBATE
COUNTY OF HORRY )

PERSONALLY appeared before me the undersigned notary, who,
after first being duly sworn, deposes and states that s/he saw the
within named Heritage Communities, Inc., by and through its duly
authorized officer(s), Sign, Seal and Deliver the within Master
Deed; and that s/he with the other witness witnessed the execution

thereof. WA’L/ZL@\\

SWORN to before me this 22
day of November, 1935.

[

(L.8.)

Notary Publdc for South Carolina
My Commission Expires: 15”atf52;1563/

37





